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RECENT IMPORTANT DECISIONS 35 1 

foreign countries, and any effect given to such judgments is given through 
comity. Undoubtedly the conclusion reached by the court in the principal 
case was correct, but there is some doubt as to the soundness of the reason 
given for this decision. It would seem that effect should be given to foreign 
judgments by the courts of this country on principles of right and justice 
rather than on account of the mere fact that the courts of the countries 
rendering the judgments give a similar effect to the judgments of the courts 
of this country. Dissenting opinion of Mr. Chief Justice Fuller in Hilton 
v. Guyoi, 159 U. S. 113, 16 Sup. Ct. 139, 40 L. Ed. 95. A judgment of a 
court, even though of a foreign country, which had jurisdiction of the par- 
ties and subject matter of the suit, rendered without fraud or imposition, 
should be conclusive on the matters adjudicated, in courts of other countries 
where the judgment is called in question, for the simple reason that it is 
the final determination of a competent court. Reciprocity on the part of the 
courts of the country where the judgment was rendered should not be 
required. There are many decisions by the courts of this country following 
the reciprocity doctrine, but a tendency now seems to be manifesting itself 
in favor of the doctrine contended for in the dissenting opinion in Hilton 
v. Guyot, supra ; Coveney v. Phiscator, 93 N. W. 619, 9 Detroit Leg. N. 603 ; 
MacDonald v. Grand Trunk Ry. Co., 71 N. H. 448, 52 Atl. 982; Freeman, 
Judgments, Ed. 4, § 597. See also 30 Cent. Dig., Judgment, II 1519, 1521. 

Judgment — Power of Court to Abate After Term. — A railroad official 
was indicted for giving rebates in violation of the "Elkins Act," was found 
guilty, and fined $6,000; judgment was docketed at once. After final ad- 
journment of the term at which this judgment was rendered the defendant 
died, and upon application of his executrix the trial court entered an order 
declaring the judgment to have abated and to be no longer of any validity. 
The United States applied to the Circuit Court of Appeals to review this 
order. Held, that the trial court had no control over the judgment after the 
term at which it was rendered, and hence had no authority to make the 
order abating the'judgment (Ward, C.J., dissenting). United States v. New 
York Cent. & H. R. R. Co. et al. (1008), — C. C. A., 2nd Cir. — , 164 Fed. 
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The general rule undoubtedly is that after the expiration of the term 
at which a judgment is rendered, the trial court has no longer any control 
over such judgment. Black, Judgments, Ed. 2, §306; Freeman, Judg- 
ments, Ed. 4, § 96. This rule is said in Bronsen v. Schulten, 104 U. S. 410, 
26 L. Ed. 797, to be in force in the federal courts, and this doctrine is 
further sustained by Klever et al. v. Seawall et al., 12 C. C. A. 653, 65 Fed. 
373; Austin v. Riley (C. C), 55 Fed. 833; Allen v. Wilson (C. C), 21 Fed. 
881. The prevailing opinion in the principal case follows the general rule. 

Libel and Slander — Right of Newspaper to Attack Candidate — Privi- 
lege. — Plaintiff held the office of attorney general of the state and was a 
candidate for re-election. Defendant was the owner and publisher of a 
newspaper in the same state. The latter printed in his paper, on a certain 



